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"It should be noted that the prohibition only refers to
"destruction™. Under international law the occupying authorities
have a recognized right... to administer and enjoy the use of

real property belonging to the occupied State" (301 /nya ,7029).
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“Art. 55.

The occupying State shall be regarded only as administrator and
usufructuary of public buildings, real estate, forests, and
agricultural estates belonging to the hostile State, and situated in
the occupied country. It must safeguard the capital of these
properties, and administer them in accordance with the rules of

usufruct.” (O.X ,.3.¥ .00 90N MYITN)
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"Usufract — A right to use another's property for a time without
damaging or diminishing it, although the property might naturally

deterirate over time"
(Black's Law Dictionary (7" Edition) P.1542)
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Art. 23.

In addition to the prohibitions provided by special

Conventions, it is especially forbidden -

[.]

(g) To destroy or seize the enemy's property, unless such
destruction or seizure be imperatively demanded by the

necessities of war;
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Art. 53.

Any destruction by the Occupying Power of real or personal
property belonging individually or collectively to private
persons, or to the State, or to other public authorities, or to
social or cooperative organizations, is prohibited, except
where such destruction is rendered absolutely necessary by

military operations.
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D»P JINX D GYIN ;920N XY N XYW OININDIAN YINVININD VIVNN DY DMIINN
V11D NOLWA YTHMI-NDT NN YD) 1D YIPN NN MDINDPI VAYN DY THyNa 555
NINN 797 Y93 DN NP IN DNYY NYIN YINIYW BN LN MIDNIN T 7Y 19

: 51701 5552 921701 .73N99D IHNINYMI 198”7 YW HYHT

Rule 51. In occupied territory:
(a) movable public property that can be used for military

operations may be confiscated;

(b) immovable public property must be administered according

to the rule of usufruct; and

(c) private property must be respected and may not be

confiscated;

Except where destruction or seizure of such property is required by

imperative military necessity.

J.M Henckaerts and L. Doswald-Beck, CUSTOMARY INTERNATIONAL
HUMANITARIAN LAW, Vol. I: Rules (Cambridge, 2005), at pp.178-179.
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"The occupying State shall be regarded only as administrator
and usufructuary of public buildings, real estate, forests, and
agricultural estates belonging to the hostile State, and situated in
the occupied country. It must safeguard the capital of these
properties, and administer them in accordance with the rules of

usufruct"
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NPV MNTNI NMYXIAN PN IDON ON NPTV NMNTNI NYXIAN 1T NPNY XIW) MDD .76

79299 NPNY NDID K NN DONN PRPN 1T 97V NN WIDT 1IN YAV MININ

Y Y0 MININ DY DANNN DNNPN IR NDIN NONY NN NANTIN 1991 2D NPWYNN
.VI2DN MPVDYAN NMDIVIIND DY GNMIYN NN WIDT

VIDOY DXPNN P WINPT NN YD) 1IPA NI DY MOIN DMP PNV 29D .77
TMIXIN NI HY VONN NDINR OPPY NI MYNWNI OXD IININY MONI , M9
¥I110 NVVYI YL

D277 70 )WIPY V1IN DY 207177 POINY DIV Td DNIDY D27 v )ON .78
VIV OARYNI VIO ND MDY DY MYUPN MO NOLN DXAMNN NI PN
-YD232 N2%9N PNV NYN YIADN NV OW1I7 DNV NOIAND DY DDA

: ND2IPNN NTRYN NNMN T NNINND TY NYYNY .DMYIVN NN

V120N DY YDA NTION NYIAP INKD TN DMVIVYNN DNIYIIN TN AN T
S DNNI TVWNO

"[t]he products of mines and quarries are certainly not a fruit, but
a part of the ground. It is therefore the substance of the thing
which the exploiter successively depletes; how can the
usufructuary have the right to exploit the mines and quarries

when he must conserve the substance?"

F. Laurant, principles De Droit Civil, 563-564 (1887)

V11D NLVYA YL IRWYNI VIOV D 117200 GMVY 7PN IRPIMINND XIND TIvN 0)
NI Y OIPD DY VAN NITY DY DIXNIN NPPINA NPOYY TN .PVITND DN
90 DOINPIIANRD DNVIVNIN WIAP ,(MIRPIINNRD NIND TIVN DY NYTH NNNY = OND)
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"[r]esources such as oil deposits, which are irreplaceable and have
value only as they are consumed, cannot be used without impairing

the capital of the oil bearing land"

Department of State Memorandum of Law on Israel's Right to
Develop New Oil Fields in Sinai and the Gulf of Suez, 16
International Legal Materials 733, 740 (1977)

The United States of — yy1n PT0-pPooa H712)7%2 MXIANN KNV PO DY T

,/America vs. Ernst von Weizsacker, et al ("The Ministries Case") (case #11)
1122 NYIION PO DANNND OYAND YOV NDIAPY NIaN Y YUNN DY
APTN-PO9Y 747 10Y) MNNNIN 999D NTHINND NXNNN D YaAP HNIVN

Stone, Legal Controls of International Conflict (1954), :0) a7 xw»a 1
p.714.

,PNO-TIN 122D DY IUPNA OXTN ,INY ZMIYINY’ NPNYIS MN»P NNY-0Y TN
D) .¥120N NLYN DY DMYIVN DXARWYNI 2239 SPIN YINOYY MIVINI MPONN
P, V120N OPT DY DOYNYN-TRN DOYPNN DI Wi Un IR NNNN DX MYT

W ,5wnd (Dufresne) 119987 .NNXINM N2IV XYY NTIHYY MNNIN NAIN DY NPV

2Y MODINN P2 NDN-YDI) NP WINWH WINPT DOPN ININN P2 WD DY
:(MOW MWXYTNN) 1IN W8, 099NN DXANYN WINY

“[U]sufructuary powers are patrimonial powers of a limited
ambit: They usually entail the power to use and to collect the fruits
generated by the property, and the correlative obligation to
preserve the capital thereof. This is an impossible combination in
relation to non-renewable resources. The ability to use the
proceeds of exploitation inevitably entails the consumption of the
capital. In such a situation, it seems most reasonable to apply a

principle of continuity and allow for exploitation to continue at

the pre-occupation level.”

Robert Dufresne, “Reflections and Extrapolations on the ICJ’s Approach to
Illegal Resource Exploitation in the Armed Activities Case”, 40 N.Y.U. J.
Int'l L. & Pol. 171, Special Issue, 2008, at p. 200.
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5w TUNN PV (continuity) Nvownnn PIPY2 W 020N %9 Yy [ NInan
mMagNN YY NNND NOIN) YIDON-DIV NDMP DNOIY  DPIVPIOM NPITHN
VN

:MYTN HY NPPVPINY DI1DIVN YAND NINNY N NPOVNNN PNIPY NDNN

e Edward R. Cummings, "Oil resources in occupied Arab territories
under the law of belligerent occupation”, Journal of International
Law and Economics, vol. 9 (1974), pp. 533-593;

e Antonio Crivellaro, "Oil operations by a belligerent occupant: the
Israel-Egypt dispute”, The Italian Yearbook of International Law,
vol. 3 (1977), pp. 171-187;

e Brice M. Clagett and O. Thomas Johnson, "May lIsrael as a Belligerent
Occupant Lawfully Exploit Previously Unexploited Oil Resources of
the Gulf of Suez?", 72 The American Journal of International Law,
558-585, 574

e United States Army Field Manual (F. M. 27-10) para. 402;

e United Kingdom Manual of Military Law, para. 610;

NYP2 NI PTN-PD92 1193 (DMONIANN DIIITHN) DININKD MNPHN DYDY 1IN
19IND MYNIAN PR NON MDY 71921 717D MO MIVINND (8 NPDI) N
9983 02999910 Y93 72950 VAYNN M HY ANNY YT PININD TIADN D2 MY

$INYA W2I9N 9D

"[to] work the mines"

AN YADHY — 3P, NPOVNNN PIPY NMDN ,INN NYII UMY T NINNY N2
NMPN MIANNNN — "MIANNNN NN YN

DNNNY ,0”555N WI12IN MTH DRNNA DIND NNIX NPIVNNN NIPY DIV NOWI D2
NNIN HOYN NIYRID UNRID,NTOVIVN TOVN NNN MONN MDD

7992 MV P MNA ,NPNNMDN NOXANN 1T YPI DY NPIVNNN NIPY DY MDD
NOYN YARYN DWW IVP-NT DINNIN AN NPT DN WAIDN MO ,JPUNT : DINN
19INA NPIVNRNN PIPY NNN DANN WAIDN NIDN 72 INDND DIV PNV 29D ¥I1AON
INDD DIV MNMP PN KIY NPIDN NN NID0 MW NN 2NIND PIY TONIWY
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NOLYN NN NNAY YAIDN DY INDID NN MNNNYND PN DX MDD .WI1AdN NLYS

: Dufresne 01270 NN »310 79732 PHLN YHIHIN HNONIVION NX MDY

“While empowering in the sense that it goes beyond mere
preservation and non-alienation, a principle of continuity is
simultaneously restrictive in two ways. First, an occupant is
thereby limited in its exploitation prerogatives by the de facto or
regulatory pre-occupation exploitation pace. In corporate
parlance, business-as-usual sets an upper limit to exploitation. The
second limit is that the principle of continuity covers exploitation
schemes existing at the beginning of the usufruct, thus limiting the

occupier's capacity to develop the full potential of the territory.”

Dufresne, “Reflections and Extrapolations on the ICJ’s Approach to Illegal
Resource Exploitation in the Armed Activities Case”, Ibid, at p. 200.

NPIYN NPPIND DXIDNI N NYPA NIWI PTN PO LVINY 193 N TIN TN 1IN
D172 D127 NN 11902 MIN L(PTN-POAY KOO 7 NPDY) YIAD LW NNV
: DONIN

"[the occupant] may not cut more timber than was done in pre-

occupation days"
Gerhard Von Glahn, The Occupation of Enemy Territory, 177

DNOYIND YINA ONPIINND NIND TIVN DY NYTN INN2 TN NTHYN O) T
9902 VAN NTY HY DNNPN

"[a]n occupant may not open wells in areas where none existed at the
time the occupation began, since the prior or normal rate of

exploitation was zero"

799 MY TWONY NWAD NNSYN TPRYI DR NINWA N DOP 12T HY 1D
PIPYY WIIN YV VPN POIRY 1INNY DINENYNN .WIADN NLWI Y0 MININ HY
02N YW INIDND MNIY MID IWIND PRY MPONN NN DADNN 0777 1Y
DYIN MWAN W11 NLWA YAV YANWYNI YIDY > DMNID DN ,ONNIYY
91 AYPY NPPTH NN PYNNY DINA OIP — IPOW7 PPy Sv mbamna
NVY NIPH HI2) ,0ND) MMM MIMN YY NANIN XYY ¥IIN DIV DXIANWHIN

7292 V19N NPDIYIIND
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SY NMNT MIVIDD A0 INY” HY PIPYA APNN SVIUN NN AN NN NY
.55 73PN HNNN

.88

NYAN NMDIVIIND ¥IADN NLYN 998D NIV — YAV YaNYN 1IN A

YTV XD T PNY NI MANNNA D10V YAV MININ ONTAVN PONA VOO
,ININN IMDIVIIND IIIXD IN MAIWNN NI D7NS MM TP DY DONRIAN DIIINY
DYTINN DY DYIIXD) HNIY NYTN DY DMYOYON POINY MIYNI UNIT NON
T2 .2 /010 dDVUNN DY INYLN 1D NPV DD DI DINNNY DNONRIY DMV

.12 5200 ©XPYY 151 NININ DY N 2 12D 12T

30 PV DY DIIND NN PADY DTN 197 D NI DIINYN MITYN THON
Iy DY DDIXD DWINN YN DINPOY .DININ DINWYY TINMAY PINIWT NDOHOM
SN DY DN NI NN MDA DY DP0NN PIN NI 9T DIPIY 11N YNV DY

NP

— DY PNIYA LYI2D NLYA YL MINIX DY MO NIMN HHD ONN NONYL MO NOY
:DYTIVN PA NPIWNN PR - NNXY NWIDN NNPNYNT YIDIYD Y20 MINIX DY 1M
NON V12597 T HY MINDIIAN VAVNT DY NN 12THY P KD D DIIDN YN

.12 DY NNNDN YW 921TH DMINDN DININD YD NIAD GR DYTHIN DPONY

D270 NN NYAP 1943-1 MIINDI LIYND MNINIAN DI DY NN NVONN
;1N NN

"The rights of the occupant do not include any rights to dispose of
property, rights or interests for purposes other than the
maintenance of public order and safety in the occupied territory.
In particular, the occupant is not, in international law, vested with
any power to transfer a title which will be valid outside that
territory to any property rights or interests which he purports to
acquire or create or dispose of; this applies whether such
property, rights or interests are those of the State or of private
persons or bodies. This status of the occupant is not changed by
the fact that he annexes by unilateral action the territory occupied

by him"

(A resolution of the London International Law Conference of 1943, quoted in
full in Von Glahn, The Occupation of Enemy Territory (1957), pp. 194-195).
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59D ¥Y125N NLYA DN NINY NPT VIO YIDY MWYD NN PR WADY 90D
ANKY YIAN NLYA HY PNVIANI Y9298 970D MNIY NIPNRY NIVND

: 39272 DISNIN NNNDNN YWY VWY ININN H1VN O) 9IN 1T NYAP DY

”... Articles 53, 55 and 56 [of the Hague Regulations, M.S., S.Z.]
dealing with public property, make it clear that under the rules of
war, the economy of an occupied country can only be required to
bear the expenses of the occupation, and these should not be
greater than the economy of the country can reasonably be

expected to bear."”

Trial of the Major War_ Criminals_before the International Military
Tribunal, vol. 1 (1974), pp. 238-239, 6 F. R. D. 69, 120. Annual Digest and
Reports of International Law Cases, vol. 13 (1946), p. 203 at pp. 214-215

IYPNA ,YIID DLW YL MININ DY DINNDN NONYY D27 OXTDDN WATI ININKRD
VY .PPYA VION NLYIA VI TP DXIANNND NMID MONODN NPYIYIN MIYID
NN NIDN D PP OX PPN NNION NIMVY 2D NOYN NY XYNI NHRPPH MDA
PO NTHND NNOR NPN NN NNXYNIN T DY NOWN DY 19I55 D1¥N NNNNIN

DPINDIAN

DNMNN PNYNIA DN /AN ,WIDIN MY DDA DIDITIN DNMIND TAR ,DWNY T
American Journal of »IX93°aN LaVNN IPNA HX2M YN NYN AN VIPRNI
DYV MNION HY MITIN MAINN DXIANWNN N0 NNy | International Law
N MYADN MNIYNN DY 1NN IaNNN MM N RN .55 NMIPN 9NN Pyl
2Y NIV 19INT NYY SPRIPYN VAN GIY DIWIN 2D MAONNN 1 12 ,)INVIN NIVIN
YPRPYN DYN NIVY WNRY> MPINN Y21IPN 93 991 YPRIYN DYN YW DIOIVIND

Y N2 MYYD 55 SPRIYN DYN DY A2 X PIY 1IP2 DY

“All export sales of petroleum, petroleum products, and
natural gas from Iraqg following the date of the adoption of
this resolution shall be made consistent with prevailing
international market best practices, to be audited by
independent  public  accountants reporting to the
International Advisory and Monitoring Board . . . in order to

ensure transparency, [and that]_all proceeds from such sales

shall be deposited into the Development Fund for Irag until
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such time as an internationally recognized, representative

government of Iraq is properly constituted. ”

(Quoted at Eyal Benevenisti, “Agora (continued): Future implication of
the Iraq conflict: Water Conflicts During the Occupation of Iraq”, 97
American Journal of International Law 860, October 2003, at p. 864)

TOPYY) 1NN VAN NPIVN ,PRIYI MYADN NMNIYNRN MAPNNNN 97YY A5-1OW)
NOW NYVIAND YTD DM .PNINDIA NP NTIND OXNNTHN DPNXN DN NP9
NNVIAN NN NOONT DI NT PRYD INT) YIDIN 1T DY NNNNIN IVWN DX 917
MMND DY OVITVPNN INNI I8N S/Res/1483 (2003) — 1483 'ON OINND DV

.(http://www.uncc.ch/resolutio/res1483.pdf : myTmnnn

P2 NDIY PIYI MYAIDN MNIYNN DY MHTIN-TH NMPNNN D 72D dNYNAIL /979
N2IVY NNNNIA DY MANNNN DN DY INNAD MNNNN NPVAVNT MIND DY THN
:YIDINN NT PNIYY SN /I POIN TI IPRIPYN OYN

“This paragraph implies that the occupant is fully entitled to
utilize public resources provided such use benefits the lawful
owner; namely, the people of Irag. This is consonant with the
traditional reading of Article 55 of the Hague Regulations, and
ends the debate over whether oil could be exploited by the
occupant and, if so, for what purposes.”

Benveisti, Ibid, at pp. 863-864.

PN T ODIYIIN YD) 29D5) NWADIN NMDIVIIND 299D vAION NN YW Mannnn
M QN DXPYD) D) XON ,TPVII MYYIL NNNN YIDTN 29D MAINA P NNONON
NINNIN IOYN NNN ,ININD ,WAIDN NIDN YT NNNN MNIDNN WIDIN 299D NRY

NN 70979 NODINRD IMNINKRD ON»NN (Paust) VOING YTIVI NPIINRN TMHNN
VNN NI D) N NNONI NYIDN DNSYHRN T DY MNDNN YIDIN DI NN
ANVNN DY (MTPM) DTN AP DX DNIND 792U077 PP RN DTy

RiValory)

“With respect to Iraqi oil and oil production and distribution
facilities, the occupying power must safeguard the oil and must
administer extraction processes like a trustee for the Iraqi state

or people. Thus, an occupying power cannot engage or
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http://www.uncc.ch/resolutio/res1483.pdf

participate in “*privatization™ of Iraqi oil or the state-owned oil
production and distribution industry and must not tolerate
rates of extraction beyond prior ""normal™ rates of extraction
or excessive fees or profits by others administering such
properties. Similarly, the occupying power must not contract
with private companies in such a manner as to allow them to

engage in the same sorts of prohibition”.

Jordan J. Paust, “The US as an occupying power portion of Iraq and special
responsibilities under the law of war”, 27 Suffolk Transnational Law
Review 1, Winter, 2003, at pp. 12-13.

VIDW DY I TONIDY ININNRD WATY INND 1AWVINY PTND MNINDIIAN PTN N2 D)
PROYA PIN PO ,PNIINRY YIADN NLYN IIIXD KO YIID NLVY DY NMID MININA
SV MINWA TN P2 ,POY PN PO LATININ Y MNP HY NY0IPMTH NPYvanIn
931N PNV YIVN YARYN DIXNY DN (NTMIR — N NIPNI) WD MO MIAIN
YL YARYI DTN T DY TPNNMD NDXON PININ WIAIW XIN Yan (lturi) »M1moN
MMM NNV DXNPYY DMVIY DN 7Y I1ANN) (AINT OIMON> NN PA) N Y

INDT DNMINIONY [ NAY

CASE CONCERNING ARMED ACTIVITIES ON THE TERRITORY OF
THE CONGO, Democratic Republic of the Congo v. Uganda [19 December
2005], available at: http://www.icj-cij.org/docket/files/116/10455.pdf

101

Y PRYA PINY MMINDPIAN VIVNN MDA NPIDSY DNMNNN NN IBNHNN DI INT )0 MO

: DMDYT OMIYY

Phoebe N. Okowa, "Natural Resources in Situations of Armed Conflict: Is there a

Coherent Framework for Protection?”, International Community Law Review 9

(2007) 237262

VIO IMIN YINNO YN NNYIND DIPN NN NN ININDIAN PTN N2 NP
DY YAV ANWNI VIDOY DY LININ NODIN DD : Y1 NVY DY YAV SANVYNI NON
NPNRY WVIMY DI DY YINWN NOIRN NYYND .NYADN NNSYNIN XD ¥Iad NLY

NN NYIADN NPTHN NVY

,OPNIM OOYON L, THIMINDIAN NPINKD VINN DO PTN M NN WT-PO
PANRYN DINND NNPINN DY YWAID NIDD 1PMIN NIN NIONY 1D DTNIND NNNIND
DY N9 INNN GR,PTN D2 YR ,PTI ROW 1T DXARYNI D18 . 0NP DY DOYIVN

:1CJ-n NMN NN 7Y NN ITON DY NPNY 2NNN RN INPNY 43 MIPN YV
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http://www.icj-cij.org/docket/files/116/10455.pdf

“250. The Court concludes that it is in possession of sufficient
credible evidence to find that Uganda is internationally
responsible for acts of looting, plundering and exploitation
of the DRC’s natural resources committed by members of
the UPDF in the territory of the DRC, for violating its
obligation of vigilance in regard to these acts and for failing
to comply with its obligations under Article 43 of the Hague
Regulations of 1907 as an occupying Power in Ilturi in
respect of all acts of looting, plundering and exploitation of

natural resources in the occupied territory. ”

VIDOVWY Va0 MARYND DY N0 YNNYNI IR WNONI NN 1NN 2D ,00TNY DX T
oY N9 INNN ,NYIADN NMDIVIIND NAIVY ROV ,NINK TIT D52 DN N DA
NVOYM ITON DY NN NN ,NOWN DY NPHY MIAMNNN NN NNPND 43 MPN

LDYMNDNN

YT T NNVYY ROV T DY 27NN MMNIND MIOND TPNINN RN TNIN YD Y)Y
1MNAYY MIPNA 2O NHMNPN IMND DY DMYIVN DOANVNN DI NN YD
2TNNA XD NYYNIA ,NPY NPINK NI DXDWNN NPINN

9555 M5 NYOVNNN PIPY DY NI YAV PARVN DY NXNIY NIPYD NONN
Y DMIRVNMIND DYDIND YPYIN NN 2N NNNI DINMIN MOIONN DIV VOMNN
MH2N NN DY ININKD DONAY PPN IPNNT XINND 1) NWIAIIN NODIVIIND
IPNNT TNHY IR NN DINNA NPIOPIOM NDNON DY NPPON .NPIAN NP P

: (NOW MWXTNN) NNAN MPONY

"...we cautiously endorse the fiction that non-renewable resources can

be exploited by an occupying army, provided that the money from

these sales is spent exclusively on the humanitarian needs of the local
population™

James G. Stewart, Corporate War Crimes: Prosecuting the Pillage

of Natural Resources, (Open Society Institute, 2011)

IYAND HY952 9MN Y12 NVOYO DNXN NINYA DNIDN NIDN YWY Tyl : 92T DY 1MI1DD
MVAN 72TNV DININ DXDNINM ,YIAON NV YAV MININ HYW 1D DY MY
YANWNI VIDY MIVYY VINID NDINT NORY NN DI PR, IPIW077 PVIPY MYN2

.¥3930 DYN NIRY DN 99 NIVY IN MWD NNSYHND NIIVY VI NVY HY YIV
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"[h]aving exploited, as principals or as accessories, in
consequence of a deliberate design and policy, territories
occupied by German armed forces in a ruthless way, far
beyond the needs of the army of occupation and in disregard

of the needs of the local economy.

[.]

"just as the inhabitants of the occupied territory must not be
forced to help the enemy in waging the war against their own
country or their own country's allies, so must the economic

assets of the occupied territory not be used in such a manner.
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“Three other articles of the Hague Convention also support
the argument that resource plunder violates the laws of war
and is thus prosecutable as a criminal offense under the ICC.
First, Article 23(g) limits the justification of military necessity.
Second, Article 43 requires an occupying power to enforce
pre-existing local laws, which reasonably includes natural
resource exploitation regulations and laws protecting private
property rights. Third, Article 55 employs the principle of
usufruct to severely restrict an occupying force's ability to
exploit a territory's natural resources. Taken together, these
three articles help define the crime of resource plunder and

set the stage for its prosecution in later tribunals.”( MWYTN

(H9.N,.3.W,0.0,09000

Michael A. Lundberg, “The Plunder of Natural Resources During War: a
War Crime (?)”, 39 Georgetown Journal of International Law 495,

Spring, 2008, at pp.513-514.
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"In this connection, it is to be observed that the prohibition against the
unjustified appropriation of public and private enemy property is general
in scope, and extends both to acts of looting committed by individual
soldiers for their private gain, and to the organized seizure of property
undertaken within the framework of a systematic economic exploitation

of occupied territory™

(ICTY Judgment, The Prosecutor v. Zeinil Delalic and Others, 1T-96-21-T,
para 588)
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(xiii)Destroying or seizing the enemy's property unless such
destruction or seizure be imperatively demanded by the necessities
of war; (ICC)
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